BUREAU VERITAS
Tenilication

SESA INDUSTRIES

SESA INDUSTRIES LIMITED

Sesa Ghor,

20 ELC Complex, Patto,
Panjim, Goa 403 001

Tel : +91-832 2460600
Grm . SESAGOA

SCHEDULE FOR PROCUREMENT OF CALIBRATED IRON ORE

Tender No: SIL/CIO/01/0910

Due date for submission: October 4, 2009

Dear Sir,

Sealed tenders are invited for the supply of Calibrated Iron Ore in accordance with the Special
instructions for preparation & submission of Tender and General terms & Conditions of Contract set
out in the “Schedule for Procurement of Iron Ore” appended hereto as Annexure | & Il

Tenders must be submitted in a sealed envelope super scribed on the face with the Tender
Reference No. as given above. The submission and delivery of tenders prior to the due date of
submission will be the sole responsibility of the tenderers. The tenders received after due date of
submission may not be considered. The tender should be sent by post / courier so as to reach our
offices on or before the due date for submission prescribed above and should be addressed to:

The Associate General Manager (Purchase & Contracts)
Sesa Industries Limited,

Sesa Ghor, 20 EDC Complex,

Patto, Panaji,

Goa 403001

Regards

Associate General Manager — Purchase

Enclosures: Annexure = & 11
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ANNEXLIRE-|

SPECIAL INSTRUCTIONS FOR PREPARATION & SUBMISSION OF TENDER

1. INSTRUCTIONS FOR PREPARATION & SUBMISSION OF TENDER

1.1) The tenderer must scrutinize carefully all instructions and conditions appearing in this

1.2)

1.7)

1.8)

1.9)

-document and shall be deemed to have dane so and satisfied himself regarding the same

when he submits his offer against this tender.

One full set of these documents should be signed and returned intact, whether the tenderer
quotes or not (no page should be detached).

Tender other than on the prescribed lines, forms and pattern described herein is liable to be
ignored.

All offers should be made in English.

Printed conditions on the back of letters originating from the tenderer will be ignored. If the
tenderer desires to apply any particular condition to the tender, the same must be
mentioned clearly in a covering letter accompanying the tender.

If tenderer desires to propose any addition / deviation / alterations to any of the terms and
conditions contained in these documents, the same must be expressed clearly in a covering
letter accompanying the tender, without making any corrections on the body of the tender
documents mentioned at “1.2” ahove. In absence of such addition / deviation / alternation
mentioned explicitly in the covering letter, it shall be deemed that the tenderer has
unconditionally accepted all terms and conditions contained in the tender,

Tenders containing corrections and alterations are liable to be rejected unless all such
corrections and alterations are attested by the tenderer.

Before submitting a tender, the tenderer shall be deemed to have satisfied himself of all
conditions liable to be encountered during the execution of the order and compensation
guoted in the offer are adequate and all inclusive with respect to all factors, circumstances
and conditions likely to be incidental to the execution of the order.

The tenderer should indicate clearly his status in his tender whether; he is a mine owner or
a trader. The mine owner tenderer should furnish complete details of the mines along with
the copies of mining lease and operational facilities avaitable and financial turnover of his
firm for previous three financial years. The trader should furnish complete details of his
principal mine owner as detailed above along with an authorisation letter from his principal
mine owner to submit the tender on his behalf and financial turnover of his firm for the last
three consecutive financial years.

1.10) PRICE BASIS: Terms of price shall be on the basis of loaded free on to the wagons at railway

siding (please mention the name of the place).

1.11) PRICE: Price should be quoted against each price basis in clause 6 of Annexure-il, both in

figures and written words. In case of any discrepancy between words and figures, the lower
of the two shali be taken as the quoted price.

1.12} FIRM PRICE: The quoted price should remain firm & fixed till the completion of complete

guantity of purchase order,

ANNEXURE-| TO SCHEDULE FOR SUPPLY OF CALIBRATED IRON CRE
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YAXES, DUTIES & LEVIES

2.1) The rate of sales Tax, VAT applicable in respect of material tendered must be indicated.
Whenever concessional sales tax is applicable and FORM ‘C’ is required to be issued by the
buyer, it should be indicated,

2.2) The rate of Excise Duty, if applicable, should also be indicated. It is required to confirm that,
you would be able to provide excise invoice as per Centrat Excise rules to enabie buyer to
claim CENVAT. The chapter heading & subheading under which the particular item is being
tendered must be mentioned in the tender.

2.3) In the absence of clear stipulations stated in 2.1 and 2.2 above, it will be understood that
except the quoted price all levies / duties are to the account of the tenderer.

2.4) Sales Tax Registration Number: The tenderer shall indicate in his offer Central and Sales Tax
Registration Number. Those exempted should indicate clearly, supported by authenticated
evidence for the same.

TRANSPORTATION/INSURANCE

3.1) The Seller shall place the indent for wagons on behalf of the buyer after the readiness of the
material and ljaison with railway officials for placement of rakes at the loading station. The
Seller shall jorganize to transport the material to the railway siding, liaison with the
stationmaster and the railway officials concerned and crganize the |loading of the material
on to rakes at his own cost. The railway freight charges shall be paid directly by the Buyer to

the railways.
INCOME TAX CLEARANCE:

4.1) The tenderer shall submit along with his tender a Photostat copy of the latest income tax
clearance certificate or a sworn affidavit duly countersigned by the income tax officer to the
effect that he has no arrears in payment of income tax from taxable income.

REFERENCE PURCHASE ORDER/CONTRACT AGREEMENT

5.1) The tenderer shall submit along with his tender, a Photostat copy of the latest Purchase
Orders / Contract Agreements of other reputed Buyers executed successfully.

AUTHORITY TO SIGN TENDER:

6.1) The tender shall be signed by anyone legally authorized to enter inte commitments on
behalf of the tenderer.

6.2) The Buyer is not bound to accept the lowest tender and buyer reserves the right to reject
any or all of the tenders received or accept a tender either for the total scope of supply or
part thereof, or to divide the scope of supply on more than one tenderer, or negotiate with
any tenderer for order without assigning any reason thereof & no claim shall be entertained
in this respect.

6.3) The tenderer shall keep the offer open for the acceptance by the buyer for a minimum
period of 30 days from the last date of submission of the tender within which period the
tenderer shall have no right to withdraw his offer. In case of withdrawal, the Earnest Money
deposited by the tenderer as per clause 7 here below shall stand forfeited. This period may
be extended further, if required by mutual consent from time to time,

6.4} In the event the tenderer, after the issue of communication of acceptance of offer by the
buyer, fails / refuses to execute the order as herein before the tenderer shall be deemed to
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have abandoned the contract & such an act shall amount to and be construed as the
contractor’s calculated and wilful breach of contract. The cost and consequence of such
action shall be to the sole account of the tenderer and in such an event , buyer shall have
full right to claim damages thereof in addition to the forfeiture of earnest money deposited
in terms of clause “7” thereof.

7. EARNEST MONEY:

The tenderer shall deposit (interest free) an amount of Rs. 5,000.00 {Rs. Five Thousand

only) as earnest money along with the tender by means of demand draft from

Nationalised Bank payable at Panaji, Goa, favouring Sesa Industries Limited. Offers not

accompanied by earnest money deposit will not be considered. Cheque or Bank

Guarantee will not be accepted and offers received with Cheque or Bank Guarantee may

be rejected. The earnest money shall be returned to the tenderer:

7.1.1) Whose Tender has not been accepted by the buyer, on application by the
tenderer, but only after the validity of the offer has expired; and

7.1.2) Whose tender, buyer has accepted after receipt of order acceptance & security
deposit,

GOVERNING LAW & JURISDICTION:

8.1) This agreement shall be governed by and construed in accordance with the laws of India

and courts in Panaji only shall have exclusive jurisdiction.

BUYER
For SESA INDUSTRIES LIMITED

FOR & ON BEHALF OF THE TENDERER
In token of acceptance of the contents of
Above Annexure-|

Signature & Stamp

Date

ANNEXURE-1 TO SCHEDULE FOR SUPPLY OF CALIBRATED IRON ORE
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{a)

(b)

(c)

(d)

(e)

(h)

(m)

e

ANNEXURE-I| GENERAL TERMS & CONDITIONS OF CONTRACT

DEFINITIONS

The following expressions used herein and elsewhere in these documents shall have
the meaning indicated against each; unless repugnant to the subject or context or
such meanings are changed with mutual consent of parties:

“Ore” means Calibrated !ron Ore Lumps to be produced by the Seller / Seller’s
Principals at their Mines in Hospet / Bellary sector,

“Lumpy Ore” means Ore plus 10mm, minus 40mm as set forth in Clause 4.

“Fines” means Ore minus 10mm.

“Delivery” means delivery of material covered under this Contract to the Buyer in
the manner, time and place specified in this Purchase Order.

“Delivery Period” means the period of time stipulated in this Contract or as
indicated to Seller by email / letter from time to time

“Rupees” and “Paise” means respectively Rupees and Paise in lawful money of the
Republic of india.

“Tonne” means a metric ton of 1,000 Kilograms.

“Specifications” means it shall include the details, physical or chemical properties
and all such particulars and documents mentioned in this Contract ,

“Contract / Purchase Order or A/T (Acceptance of tender)” means the totality of
the A/T {Acceptance of tender) to be issued by the Buyer to the tenderer whose
offer has been accepted.

“Buyer’s Premises / Plant” shall mean Buyer’s Pig iron Plant, at Bicholim Taluka,
Amona, Goa. ’

“Buyer” shall mean Sesa Industries Limited, 20 EDC Complex, Patto Panaji, Goa 403
001

“Seller” shall mean a party on whom the purchase order for supply of Calibrated Iron
Ore shall be awarded upon acceptance of the offer submitted & Purchase order
executed.

“Tender” means collectively the offer submitted in response to and in accordance
with this schedule for procurement of Calibrated Iron Ore, subsequent discussions

1
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(n}

2,

2.1

2.2

2.3

3.

4,

{a)

and negotiations held by the tenderer with the buyer and all communications
submitted by the tenderer in confirmation thereto.

“RR" shall mean Railway Receipt issued by the Railway authorities.
SCOPE OF SUPPLY

The scope of supply shall be the delivery of material as per clause 3 below by the Seller
conforming to the specifications contained in the Clause 4 there below in accordance
with Terms and Conditions of this Contract.

The Seller shall be deemed to have carefully examined and to have knowledge of the
general and other conditions, schedules and all other documents forming part of this
Contract, and also to have satisfied himself as to the nature and character of the
material to be delivered under this Contract.

The Seller shall be entirely responsible for the performance of this Contract in all
respects according to the intent and meaning of the specifications, data and assignment
or subcontracting. Any approval which the Buyer may have given in respect of the
materials or other particulars of the workmanship involved in the Contract {whether with
or without test carried out by the contractor or Buyer) shall not bind the Buyer and not
withstanding any approval or acceptance given by the Buyer. It shall be lawful for the
Buyer to reject the material on arrival at site if it is found after inspection that the
material supplied by the Seller is not in conformity with the Purchase Order in all
respects. ‘

MATERIAL OF SUPPLY”
Calibrated Iron Ore Lumps as per quality specified in Clause 4 below.

QUALITY SPECIFICATION (PHYSICAL & CHEMICAL)

Calibrated iron Ore Lumps to be delivered under this Contract shall conform to the
following chemical {dry basis) and physical {natural basis) specifications:

Chemical Composition {on dry basis):
IRON (Fe) (631065% .
SILICA (SiO2) [ 2.75% Max. |
ALUMINA (AI203) _* 2.00 % Max. |
PHOSPHORUS | 0.040% Max. |
| MANGANESE (Mn) | 0.30% Max. |
| SULPHUR | 0.02 % Max. |
[ MOISTURE | 3% Max. |
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(b) Physical Composition:

TUMBLER INDEX : 70.00 % Min.
SIZE 10 mmTO40mm
+40MM 5.00 % Max.

The tenderer may quote the precise specifications offered by them separately.

5. QUANTITY & DELIVERY PERIOD

51 Cuantity
The required quantity of Calibrated Iron Ore is 30,000 MT +10% . The quantity

mentioned above may vary as per the requirement of the Buyer and the Selier will
have to accept the revised quantity during the tenure of the Contract without any
revision in the agreed price.

5.2 Delivery Period

The material shall be for Immediate Delivery.

6 PRICE
6.1 Basic price of material Rs. {Rupees

only) per DMT loaded free on wagon at loading station basis

6.2 The price quoted abov\ew.__jq’_ci_lra,use 6.1 shall include hasic price of material, all
processing costs, duties, royalties, octroi, loading, handling charges etc.The above
price as per clause 6.1 shall remain firm and no upward revision in prices on any
account shall be admissible during the term of the Purchase Order except the
changes in Govt. Royalty during the contract period, which shall be reimbursed at
actuals on submission of documentary evidence.

The buyer shall also reimburse to the seller prevailing sales Tax / VAT at the time of
delivery provided the same is mentioned in the commercial invoice. VAT / Sales Tax
shall be applicable on loaded free on wagons at ioading station basis value.

The buyer shall also reimburse the seller, any other taxes & duties, presently not in
force but if imposed by Central Govt. / State Govt. or Local bodies on Sale of
Calibrated Iron Ore, during the contract period, at actuals from the date the same is
effective on submission of documentary evidence of the same.

7. QUALITY DISCREPANCY/PENALTIES/ REJECTION

An upscale will be added per DMT unit of Fe above ‘Contracted Fe Content’ and
fractions pro-rata and downscale shall be deducted per DMT unit of Fe below
3
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7.2

(a)

{b} Size

(i)

(i)

(iil)

‘Contracted Fe Content’ and fractions pro-rata to the price mutually agreed between
Buyer and Seller to be called “Agreed Price” in clause 6.1 above to be calculated as
follows:

Upscale = (Agreed Price)} X {Fe Content Supplied ~ Contracted Fe Content)
Contracted Fe Content

Downscale = (Agreed Price) X {Contracted Fe Content — Fe Content Supplied} X 2
Contracted Fe Content

Non Conformance to Specifications

In the event any lot of ore hereunder does not conform to the specifications as set
forth in Clause 4, as finally determined in accordance with provisions of Clause 8§,
Buyer shall be entitled to a price adjustment as follows (all fractions pro-rata):

Chemical composition in excess of the guaranteed specificatiens:

Ai203: Rs.10.00 per dry metric ton for each 0.10% in excess of guaranteed
specifications. Rejection above 2.00%

Si02: Rs.5.00 per dry metric ton for each 0.10% in excess of 2.50% upto a
maximum of 2.75%

Mn: Rs.10.00 per dry metric ton for each 0.01% in excess of guaranteed
specifications. Rejection above 0.30%

S: Rs.10.00 per dry metric ton for each 0.001% in excess of guaranteed
specifications,

P Rs.10.00 peij dry metric ton for each 0.001% in excess of guaranteed
specifications.

Undersize:

The tonnage in excess of 5% passing below 10 mm screen shall be reduced from the
net quantity delivered for billing purpose.

Oversize:

The tonnage in excess of 5% retained above 40 mm screen shall be reduced from the
net quantity delivered for billing purpose.

Tumbler Index

Penalty @ Re.1/- PDMT for each 1% of Tumbler Index below 70% up to 65% will be
charged. The ore will be rejected if Tumbler Index is below 65%.

Quality Discrepancy

RERE-II TO SCHEDULE FOR PROCUREMENT OF CALIBRATED IRON CRE
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In the event, the Buyer’s Sampling & Analysis as mentioned in Clause 8.2 below
reveals that the material suppiied does not meet Physicai and Chemical
specifications as indicated at Clause 4 above, the Buyer reserves the right to reject
the material fully or in part and / or levy penalty as may be decided by the Buyer’s
authorised representative including recovery on account of transportation charges in
case of rejection, as per Clause 7.4 below. Such rejections shall be communicated in
writing by the Buyer's authorised representative and it shall thereafter be the
responsibility of the Seller to lift such rejected materials from the Buyer’s Premises /
Plant latest within 2 weeks of the date of Buyer’s written confirmation to such effect.

in case, the Seller fails to lift the rejected material within 2 weeks from the date of
the Buyer’'s written communication, as aforesaid, the Buyer shall reserve full right to
dispose such rejected material, at his end in a manner he may deem fit and ali costs
related to such disposal at the Buyer’s Premises / Plant shall be recovered from the
Seller’s pending payments or by any other means that the Buyer may so decide.

7.4 Recovery from Seller, of Transportation Charges incurred by Buyer, on account of
Rejections
In the event of rejection of material, reasons whatsoever, the Buyer shall recover the
transportation charges and any other incidental charges from the Seller for such
material rejected.

8. WEIGHING, SAMPLING AND ANALYSIS

8.1  WEIGHING

The weight of Calibrated Iron QOre as per Railway Weighbridge as mentioned in
Railway Receipt issued by the railways with necessary adjustments as per Clause 7
above shall be considered final far billing,

8.2 SAMPLING & ANALYSIS

The independent Surveyor M/s. QS5 / SGS shall draw samples as per refevant IS
Standards hefore “loading of material on to the wagons at the railway sliding The
Certificate of Sampling & Analysis issued by M/s. QSS /SGS  shall be final for
Invoicing / payment purpose & binding on both the parties. The Buyer shall make all
efforts to make available QSS / SGS Certificate of Analysis within 7 working days from
the time & date of dispatch of one rake.

For the purpose of this Contract Agreement, the result of Sampling & Analysis
carried out at railway sliding by the Independent Quality Surveyor M/s. QSS / SGS
shall be final and binding and shall form the basis of all payment of Seller’s bills.

The charges of independent surveyor M/s. QSS5/SGS Hospet shall be borne by the
Buyer.
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8.3  SUPERVISION QF LOADING

Buyer at his option & cost may depute his representative for supervision of dumping
/ analysis of material by Independent Surveyor M/s. QS5 / $GS loading of material on
to the wagons.

9. OVERLOADING OF WAGONS

Seller has to ensure that the wagons are loaded to their full capacity without
overloading them. In the event of the wagons being overloaded any punitive charges
payable thereof to the railway authorities shall be to the account of the Seller.

10. TIME IS ESSENCE OF CONTRACT AGREEMENT

Time is essence of this Contract Agreement and no variation in the completion time
specified in this Contract Agreement or as indicated by the Buyer’'s authorized
representative in writing shall be allowed, unless permitted in writing by the Buyer.

11.  RISK PURCHASE

11.1 Subject to Force Majeure clause, if the suppiier fails to deliver any or all the items or
perform the services within the time period{s) specified in this Purchase Order the
Buyer shall without prejudice to its other remedies under the contract recover from
the seller as penalty for delayed delivery, a sum equivalent to haif (0.5%) percent of
the delivered price of the delayed items or unperformed services for each week of
delay or part thereof until actual delivery or performance up to maximum deduction
of five {5%) of the delayed item or services. Once the maximum percentage is
reached, the buyer may consider termination of the Purchase order.

11.2  The buyer shall as an alternative to penalty for delayed delivery, at his option, get
the work executed elsewhere / procure material from other supplier at the risk and
cost of the seller irrespective of the fact whether the scope of supply is identical to
the scope of supply as per the purchase order or not and in case the buyer chooses
the alternative course, he will be entitled to recover compensations / damages from
the seller irrespective of maximum limit prescribed under clause 11.1 above.

11.3 The Buyer may, by giving two weeks’ notice to the Seller cancel the Purchase order
without prejudice to the Seller’s right under clause 11.1 and 11.2 or any other
provisions contained in the Contract Agreement to determine the contract and claim
damages from the Seller.

11.4 The Seller shall not raise the question of proving actual loss suffered by the Buyer
consequent on the said delay in completion.

12 PAYMENT

12.1 The payment of the price of Calibrated Iron Ore supplied under this Contract
Agreement shall be made by irrevocable Letter of Credit of State Bank of India /

6
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12.2

13.

14.

14.1

Canara Bank. The Letter of Credit shall have usance credit period of 45 days from the
date of despatch of rake / RR date, whichever is later. The payment shall be subject
to acceptance of material at Buyer’s Premises / Plant, with necessary adjustments, if
any, towards quality discrepancy as covered in Clause 7.

Necessary tax deduction shall be done at source if it is applicable and proof for the
deduction made shall be given at appropriate time.

BILLING PROCEDURE

{1) The Seller will submit following documents to the Buyer's Authorised
Representative

a) The Seller shall submit their Commercial Invoice to the Buyer’s authorized
representative, for a quantity of one rake made out on the basis of
sampling & analysis and Weighment as per the railway weighbridge
mentioned on RR.

b) The Selier shall submit the valid geological permits for the ore supplied,
within 7 days from the date of dispatch of the rake.

(m Certification

The original commercial invoice and other documents submitted shall be
certified by the Buyer’s authorised representative for processing the payment
to the Seller,

(i)  Frequency of Biiling

Billing shall occur on a per rake basis.

TRANSPORTATION

The Seller shall place the indent for wagons on behalf of the buyer after the
readiness of the material and liaison with railway officials for placement of rakes at
the loading station. The Seller shall organize to transport the material to the railway
siding, liaison with the stationmaster and the railway officials concerned and
organize the loading of the material on to rakes at his own cost. The railway freight
charges shall be paid directly by the Buyer to the railways.

OTHERS

The Seiler shall deliver the ore to the Buyer along with the permits if any required
from the Government Authorities. The ore purchased by the Buyer will be primarily
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14.2

14.3

16.

17.

18.

used in its Pig Iron Plant situated in the State of Goa. The ore should be homogenaus
in nature and uniform granulometry.

If, upan utilization of the ore it is found that it does not perform satisfactorily i.e. it
does not satisfy the requirements of the blast furnace of Pig Iron Plant, in terms of its
metallurgical, chemicai and physical characteristics, then the Buyer reserves the right
to terminate this agreement.

Seller and Buyer shall, upon mutual agreement, stipulate any provision(s) regarding
such matter(s) that is (are) incidental to this Contract, yet for which none of the
provisions of the present Contract is relevant or applicable thereto.

SECURITY DEPOSIT

As security for the due, proper and faithful fulfillment of the obligations under
the Purchase Order, the Seller will furnish to the Buyer, security deposit of Rs.
5,00,000/- in the form of a Bank Guarantee {as per the format of the Buyer) from
a nationalized Bank valid for a period of one month in excess of the contractual
completion period within seven days from the date of receipt of intimation of
Buyer's acceptance of the Tender. Failure to furnish the Security Deposit within the
time specified will be construed as breach of contract and the Buyer shall be
entitled for compensation in addition to the forfeiture of Earnest Money
deposited as per clause 7 of Annexure -l.

TENURE OF THE CONTRACT

The Contract shall remain effective for a period of 2 months from the date of
Acceptance of Tender.

NO COMPENSATION FOR ALTERATION OF DELIVERY SCHEDULE OR SUSPENSION OF

SUPPLIES

If at any time during the tenure of the Contract Agreement, the Buyer shalt for any
reason, whatsoever not require the whole supply or part thereof as specified in the
Contract Agreement, the buyer shall give notice in writing of the same to the Seller
and the Seller shall not be entitled to any compensation and / or damage of any kind
whatsoever on account for loss or profit etc. nor the Seller be entitled to any claim
for compensation for re -scheduling of delivery period.

NOTICE ON BEHALF OF THE BUYER

Notices and certificates on behalf of the Buyer in connection with this
Contract Agreement may be given by duly authorized officer(s) of the Buyer.
Seiler should provide their full contact details for this purpose.

NNEXURE-I TG SCHEDULE FOR PROCUREMENT OF CALIBRATED IRON ORE
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19. ADDENDATO CONTRACT AGREEMENT

Buyer reserves the right to issue addenda to this Contract Agreement to
clarify, amend, modify, supplement or delete any of the canditions, clauses
or items stated in the Contract Agreement. Each addendum so issued shall
form a part of the original Contract Agreement.

20. CONFIDENTIAL INFORMATION

Each party shall use the Confidential Information of the other party only in
furtherance of the contract and shall not transfer or otherwise disclose the
Confidentiai Information of the other party to any third party. Each party shall {i)
give access to such Confidential Information solely to those employees with a need
to have access thereto,; and {ii) take the same security precautions to protect against
disclosure or unauthorized use of such Confidential Information that the party takes
with its own confidential information but, in no event, shall a party apply less than a
reasonable standard of care to prevent such disclosure or unauthorized use.

21, ASSIGNMENT

The Seller shall not sublet, transfer or assign the contract or any part thereof or any
benefit or interest therein and thereunder without written consent of the Buyer. But
such consent of the Buyer, if given shall not relieve the Seller from any liability or
ohligation under the contract and the Seller shall be responsible for all acts, defaults
and neglects of the sub-contractor, his agents and employees fully as if those are
Seller’s own acts.

‘ 22, SALE CONDITIONS

With the Seller’s acceptance of the provisions of this Contract Agreement for supply
of Calibrated Iron Ore, he waives and considers as cancelled any of his general
conditions of contract and except as provided in the contract documents no other
terms and conditions shall apply.

23. UNDERTAKING & INDEMNITY

The Seller represents and acknowledges that the Ore to be supplied to the Buyer is
legally procured/extracted and thereby undertakes to indemnify the buyer in respect
| of any liability arising thereof.

|

|

The Seller shall he responsible for any claims, penalties, liahilities, demands or disputes
arising in connection with this contract from any third party or otherwise and undertake to
indemnify and keep indemnified the Buyer for any loss, damages, cost, charges and
expenses if any, caused, suffered or incurred by Buyer due to any default, negligence on
the part of Seller or due breach of the terms of the agreement or for violation of any law in

force by the Seller,

)

“{RIE
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24,

25,

25.1

25.2

26.

WAIVER

Any waiver by Buyer of any breach of the terms or conditions of the Contract
Agreement shall not be effective unless made in writing nor shall any such waiver be
deemed a waiver of any other subsequent breach thereof.

TERMINATION CLAUSE

TERMINATION OWING TO CHANGE IN BUYER’S OPERATIONAL NEEDS

The Contract for supply shall be entered on the express understanding between the
Seller and the Buyer that, Buyer’s operational needs are unlikely to change
substantially during the currency of the contract. Should at any time during the
currency of the contract, substantial change in operational needs occur, making it
impracticable for Buyer to take deliveries as estimated at the time of conclusion of
the contract, Buyer shall notify such change to the Seller promptly and on such
notice both parties may meet immediately in order to bring about an agreement
satisfactory to both. In the event that, no such agreement is reached, the contract
shall stand terminated without any financial implication on either side without
prejudice to the rights of either parties on any matter pertaining to the performance
of the contract prior and / or upto such terminations.

TERMINATION FOR DEFAULT

The Buyer shall at all times have the right to terminate the contract by giving 15 days
written notice for the Supplier’s default or failure to fulfil the obligations under the
contract in whole or in part or if the Supplier refuses or fails to comply with the
provisions of the contract or fails to make progress as to endanger performance and
does not correct such failure or default after written notice within a reasonable time
or fails to perform the work within the time specified. In such an event, the Buyer
may get the whole or residual part of the supplies from other sources at the risk and
cost of the Supplier. In case of cancellation of contract owing to failure of Suppilier,
the amount due to him on account of supplies effected by him, if payable, shall be
paid to him only after due recoveries as per provisions of contract and that too after
alternative arrangements to complete the supplies has been made.

FORCE MAJEURE

In the event, the performance hereunder of either party is actually obstructed, or
interrupted with any cause or causes of whatsoever nature beyond the control of
such party, including Governmental action or inaction, war, blockades, revolutions,
insurrections, mobilization, strikes, lockouts, civil commotions, riots, acts of God,
plague or other epidemics, forest closure by Government, landowners, destruction
of goods or facilities by fire or tempest or flood, the party so affected may be
relieved of the responsibility for performance hereunder during the continuance of
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SESA INDUSTRIES LIMITED

27.

28,

29.

BUYER

such prevention or interference affects such performance and such party shall give
immediately written notice to the other party of such fact, and if required, shall
produce satisfactory proof thereof, provided however that nothing herein provided
shall extinguish, delay or suspend the obligation of either party to liquidate all its
outstanding liabilities under this Purchase Order accrued or due before the period of
suspension or which it is not prevented from discharging the circumstances giving
rise to the suspension,

ARBITRATION

If at any time any dispute or question arises between the Seller and the Buyer
touching the meaning, construction or effect of the Purchase Order or of any clause
or thing therein contained or regarding the respective liabilities and rights under the
Purchase Order then every such dispute or question, except where specifically
provided, shall be referred to arbitration in accordance with Board of Arbitrators Act,
1996, as amended, upto the date. The arbitration shall be in English language and
place of arbitration shall be Panaji Goa.

GOVERNING LAW & JURISDICTION

The Purchase Order shall be governed by and construed in accordance with the Laws
of India.

Both the parties hereby submit to exclusive Jurisdiction of Courts at Panaji Goa.

CAUTION AND DISCLAIMER

If tenderer shall make his own interpretation of any and all information provided in
the tender documents, then Buyer shall not be responsible for the accuracy or
completeness of such information and / or interpretation. Tenderer shall be
responsible for obtaining and verifying all necessary data and information and
although certain information is provided in the tender documents, it shall be
confirmed by the tenderer.

For SESA INDUSTRIES LIMITED

FOR & ON BEHALF OF THE TENDERER
In token of acceptance of the contents
of above Annexure-l|

Signature & Stamp

Date
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